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THIS AGREBEMENT is made and entered into on
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pursuant to Arizona Revised Statutes 11-951 through 1i-954, by and
between the State of Arizona, Arizona Department of Transportation,
Highways Division, acting by and through the Director, hereinafter
called STATE, and the Citv of Phoenix, acting by and through its

City Council, hereinafter called CITY.

The description and location of the PROJECTS are as [ollows:

Description: Project No. ER-500-7(7)

Location: 12th Avenue (Pheoenix Urbanized Area)
{19th Avenue at Salt River)

Description: Project No. ER-701-5(1)

Location: 153th Street {(Phoenix
(16+th Street at Salt

RECTITALS

Urbanized Area)
River)

WHEREAS, CITY desires to obtain the services of two qualified
engineering Firms, hereinafter called CONSULTANTS, to perform the
design work for replacement bridges at the two locations listed
above, this work hereinafter called PROJECTS, and

WHEREAS, the PROJECTS are deemed to be in the interest of

public safety and convenience, and

WHEREAS, CITY is empowered hy Arizona Revised Statute 9-276 to

enter into this Agreement, and

WHEREAS, STATR is empowered by Arizona Revised Statute 28-108

to enter into this Agreement, and

WHEREAS, CTTY, in order to obtain Federal funds for the
PROJECTS, is willing to provide funds to match Federal funds in the
ratio required or as finally fixed and determined hy the Federal

Highway Administation, and

WHEREAS, Federal regulations require that state level
transportation agencies act as liaison agents between the Federal

agency involved and the local agency, and



Project No. ER-500-7(7)
and
Project No. ER-701-5(1)

WHEREAS, STATE has no interest whatsoever in the PROJECTS,
except the acquisition of Federal funds for the use and bhenefit of
CITY by reason of Federal Law and Regulations under which funds for
the PROJECTS are authorized to bhe expended, and

WHEREAS, STATE, being willing to act as Agent for CITY has
submitted a program in the amount of $535,000 to the Federal Highway
Administration for preliminary engineering and related work, for the
two bridges, which program was approved by the Federal Highway
Administration on November 17, 1978.

AGREEMENT
NOW THEREFORE, in consideration of the mutual covenants
hereinafter to be kept by all parties, it is mutually agreed as

follows:

STATE SHALL:

1. Review CONSULTANT contracts prior to their execution.

2. Perform pre-award audit of CONSULTANTS' records and any
subsequent cost audits as required.

3. Review progress of PROJECTS for compliance with current
Federal and State Regulations.

4, Obtain Federal participation in the PROJECT costs by
reviewing and approving payment requests for reimbursement
submitted by the CITY.

5. Review and request Federal approval for changes to
CONSULTANT contracts.

6. Return to CITY any excess funds that may be deposited by
CITY with the STATE as the CITY's share of the STATE'S
administrative costs and have not been used by the STATE
for that purpose.

CITY SHALL:

1. In accordance with State and Federal laws and regulations,
prepare and execute contracts with CONSULTANTS, subject to
sTATE and Pederal Highway Administration approval.
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Direct CONSULTANTS to perform services necessary to design
the bridges in compliance with STATE and Federal Highway
Administration directives.

gubmit monthly payment reguests to STATE for reimbursement
of PROJECT costs. In the event that the cost of the
PROJECTS exceed ithe estimated cost, no further work shall
he done or costs incurred until STATE receives from the
Federal Highway Administration its authorization for such
costs.

Keep STATE informed of progress of PROJECTS.

consideration of these premises, it is mutually agreed that:

The Project Agreement to be entered into by and between
the STATE and the Federal Highway Administration shall be
incorporated in and made a part of this Agreement by
reference and shall have the same force and effect as
though fully written herein.

The STATE assumes no financial obligation or liablity
hereunder; the CITY assumes full responsibility for the
PROJECTS. It is understood and agreed that the STATE'S
participation is confined solely to securing of Federal
Aid.

Any damages arising from the carrying out, in any respect,
of this Agreement or any modification thereof, shall be
solely the liability of CITY. CITY hereby agrees to save
and hold harmless and indemnify from loss STATE, any of
its departments, agencies, nfficers or employees from any
and all cost and/or damage incurred by any of the above
and from any other damage to any person Or property
whatsoever, which is caused by any activity, condition, or
event arising out of the performance or nonper formance of
any provision of this Agreement by CITY, any of its
agents, officers and employees, or any of its independent
contractors. Costs incurred by STATE, any of its
departments, agencies, officers or employees shall include
in the event of any action, but not limited to, court
costs, expenses of litigation, and attorneys' [ees
incurred. CITY assumes the burden of proof that the above
activity, condition, or event did not cause such cost,
damage, or other damage.
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This Agreement shall remain in force and effect until the
work embraced in the PROJECTS is completed, approved, and
accepted by the Federal Highway Administration. 1In the
event these PROJECTS are terminated prior to their
completion, then this Agreement shall terminate when an
accounting has been approved and accepted by the Federal
Highway Administration, and the STATE has received all of
ite costs due under this Agreement.

This Intergovernmental Agreement shall be filed with the

Secretary of State and shall become effective on the date
provided herein, but in no event prior to the date it is

filed with the Secretary of State,

Attachments A and B are authenticated copies of the

resolutions of the Arizona Department of Transportation
and the City of Phoenix, authorizing said parties to enter
into this Agreement.

Attachments ¢ and D are the written determinations of the
attorneys for said parties that this Intergovernmental
Agreement is in proper form and within the powers and
authority granted to said parties under the laws of the
State of Arizona.

All parties hereby are put on notice that this Agreement
is subject to cancellation by the Governor pursuant to
Arizona Revised Statutes 3B-5311, the provisions of which
are incorporated herein.
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IN WITNESS WHEREOF, the parties hereto have executed this
Agreement in duplicate as of the day and vear first herein written.

ARIZONA DEPARTMENT OF TRANSPORTATION

By:

Chief Deputy éE?te Engineer

4/ 2/79

DHatd

CITY OF PHOENWIX, a municipal
corporation,

MARVIN A. ANDREWS
City Manager

By/_//

7 STREET TRAl /%(.\TATI{)N ADMINISTRATOR

& -

ATTEST:

Fan

\ Ve
Al 4,4&42;/ /

City Clerk



L ", ‘. ! H F
oy ¢

Y . SETION L N . ctoToErg AL T I A
BUFF - L1 ¥ =, R T 3
O RILE N S T : MR S R oA
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1. To The City Hanager: Febr
OATE wary 7, . 78

THE FOLLOWING COUNCIL ACTION IS HEREBY REQUESTED: [_]CRDINANCE [TiresoLuTion [U3 FORMAL ACTION
(GIVE NECESSARY INFORMATION FOR PREPARATION OF DOCUMENT OR ACTION REQUESTED. AND OUTLINE REASONS )
BRIDGES QVER THE SALT RIVER AT 19TH AVENUE AND 16TH STREET
BUTHORIZATION TO ENTER INTO AN AGREEMENT WITH STATE OF ARIZONA
PROJECTS BR-78042.00 AlD _BR-78039.00

Request to authorize the City lanager to enter into an agreement with the State of Arizona
through its Department of Transportation to obtain Federal funds for new bridges over the
Salt River at 19th Avenue and 16th Street. The Federal Highway administration has approved
emergency relief funds for these projects. The funds will come through the State who acts
as liaison agent between the Federal agency and the City.

The amount of Federal funding will be known when the Federal liighway administration approve:
the City's report on recomnended bridge sizes and cost estimates.

[USE REVERSE SIDE IF NECESEARY

7. Bid Bond Required? [ JvEs [ iwno 3 Bond Submitted by Low Bidder? [ Jves [Jno |4. Performance Bond Required?
5
& if Funds Are Required, Please Complete The Fallowing:
AMOUNT!: S$OURCE OF FUNDS: ACCOUNT NOS. TO RECORD TRANSACTION
“““““ - FUKD ACTIVITY OBJECT PROJECT
s [ subceTED [)suPPLERENTAL [C] CONTINGERCIES - e _— b e
6. Emergency Clause? [ JvEs Cno '@F‘repared By: i0. Requested By:
{F LESS THAN FIVE COUNCIL DIVISION ___ Desigp—. t~
I3 - o = fa—y T
MEMBERS ARE PRESENT: Carlos W. Noli R S
[TICONTINUE ONE WEEK jole) SIGNATURE EPR EE I ERgiHEET
ADOBT WITHDUT EMERGENCY B"rDa;m:c% igengg Dag‘eéVQ 11. Recommended By: \j
CLAUSE February . . .
DEPARTMENT = _zliglneering ey f

9. Formal Contract Required? [y] ves Tno . % 7 ;ﬁ W
o C_—/;Z_/Z“W/;_] SIGRATURE Wé ,2 A O T A A A1 A (L8

T I

12. To The City Attorney:

4 Y3 PO . A, S

13. Approveg’As To Availability Of Funds:

A PREPARE THE NECESSARY DOCUMENTS AND SUBMIT THEM
TO THE CITY MANAGER'S OFFICE HOT LATER THAN 2 PM.
FRIDAY, FOUR DAYS PRECEDING THE FORMAL COUHCIL MANAGEMENT & RESEARCH DIREC
MEETING.

‘§4.- Approved:
2. UPON RECEIPT OF COPRY INDICATING COUNCIL:APPROVAL. )
PREPARE FORMAL CONTRACT. ) ’ ‘

-

DEVELOPTIENT SERVICES RAAGER CITY AN

1%, Council Action Taken: O?
RESOLUTION KO CRDIKANCE NO DATE - &o 19

Formal Action: aApproved request to enter into agreement with State ~FSO87?
of Arizona through Department of Transportation F’““\M SR e
s NooD 1, AR I |

L‘wp CITY CLERK'S FILE

1 w—t
- e bt MY 1 Y S = pmEar
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" INSERT ATTACHMENT "D" (City Attorney's Determination)

Approved as to form and within the power and authority granted to

the City of Phoenix under the laws of the State of Arizona.

— et

R ’ //j//'

S ‘/-/f—f/ I,

ACTING_CitY' Att_‘o’r')_ey, LA €
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ATTACHMENT "A"

RESOQLUTION

. P N ’
BE IT RESOTLVED on this the X /&? day of _ //)G 7ty

that I, WILLIAM A. ORDWAY, the below undersigned Director,
Department of Transportation, have determined that it is in the best
interest of the State of Arizona that the Department of
Transportation, acting by and through the Highways Division, enter
into an Intergovernmental Agencies Agreement with the City of
Phoenix, Arizona for acquiring available Federal funds for the
design work to relace two bridges damaged by storms in the

February/March 1978 disaster.

A. ORDWAY, director
ARTIZONA DEPARIMENT
OF
TRANSPORTATION
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ATTACIHMENT "C" : and
CHMONT 7C Project No. ER-701-5(1)

QFFICE OF THE

Attarney General ROBERT K. CORBIN
piblviieeeclibuie bid
1801 WEST JEFFERSON STREEY ATTORNEY GENERAL

FOURT# FLOOR
PHOENIX. ARIZONA 85007

INTERGOVERNMENTAL AGREEMENT

DETERMINATION

A. G. Contract No. 79-188 which is an agreement
between public agencies has been reviewed pursuant tc
A.R.S. § 11-952, as amended, by the undersigned Assistant
Attorney General who has -determined that it is in proper
form and is within the powers and authority granted to the
State or its agencies under the laws of the State of
Arizona.

No opinion is expressed as to the authority of the
remaining parties, other than the State or its agencies,
to enter into said agreement.

DATED this ‘fzdz %ay of March , 1979.

ROBERT K. CORBIN
Attorney General

CUfud Vg

é%BERT MORGAN
ssistant Attorney General




